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CALIFORNIA WORKERS' COMPENSATION FOR 
PSYCHOLOGICAL INJURIES 
This report explains how California's workers' compensation system covers psychological (mental health) 
injuries caused by workplace conditions. It defines who qualifies, what you must prove, and how to file and 
protect your claim. 

Risk Assessment: Medium to High. Your success depends on the specific facts of your situation. Insurance 
companies deny these claims often, and fewer than one in eight denials are overturned upon review. You 
carry the burden of proving your case, which means you must present enough evidence to show that your job 
caused your mental health condition. 

--- 

Part 1: What Is a Compensable Psychiatric Injury? 
This section explains what California law considers a covered psychological injury at work. 

Defining Psychiatric Injury 

California's workers' compensation system — the state program that pays for medical care and lost wages 
when you get hurt at work — covers psychological injuries caused by your job. A psychiatric injury means a 
mental health condition (like depression, anxiety, or PTSD) that was caused by your work and that either 
prevents you from doing your job or requires medical treatment. 

Under Cal. Lab. Code § 3208.3(a) (https://law.justia.com/codes/california/code-lab/division-4/part-1/chapter-
1/section-3208-3/), a psychiatric injury is compensable (meaning you can receive benefits) if it meets all of 
these requirements: 

● It is a mental disorder — a recognized psychiatric condition, not just feeling stressed or upset 

● It causes disability (you cannot work or perform normal activities) or requires medical treatment 

● A licensed professional diagnoses it using the DSM-5 (the standard manual doctors use to diagnose 
mental health conditions) or equivalent accepted diagnostic criteria 

● Your actual job events were the predominant cause of the injury 

Four Elements You Must Prove 

To qualify for workers' compensation benefits for a psychiatric injury, you must establish four independent 
elements: 

1. You worked for your employer for at least six months (unless the injury came from a sudden and 
extraordinary event) 

2. A qualified professional gave you a formal psychiatric diagnosis using DSM-5 criteria 

3. The condition causes you disability or need for medical treatment 

4. Actual workplace events were the predominant cause of the injury — meaning work accounted for at 
least 51 percent of all contributing causes (or 35 to 40 percent if the injury resulted from workplace 
violence) 

Important: These requirements are stricter than the rules for physical injuries. For physical injuries, 
once you show the injury happened at work, your employer must prove it was not work-related. For 
psychiatric injuries, you must prove the work connection yourself. 

--- 

Part 2: The Predominant Cause Standard 
This section explains the causation standard you must meet — the most challenging part of a psychiatric 
injury claim. 

What "Predominant Cause" Means 



Cal. Lab. Code § 3208.3(b)(1) (https://law.justia.com/codes/california/code-lab/division-4/part-1/chapter-
1/section-3208-3/) requires you to "demonstrate by a preponderance of the evidence that actual events of 
employment were predominant as to all causes combined of the psychiatric injury." In plain terms, this means: 

● Preponderance of the evidence means "more likely than not" — your evidence must show it is more than 
50 percent likely that your claim is true 

● Predominant cause means work factors must account for more than half (at least 51 percent) of all the 
reasons your psychiatric condition developed 

● All other factors — personal stress, family problems, pre-existing conditions, genetics — are combined 
and measured against your work-related causes 

This is a high bar. Insurance companies routinely argue that your condition came from personal life stressors, 
prior mental health issues, or factors unrelated to your job. You need strong medical evidence connecting 
your condition to specific workplace events. 

The Lower Standard for Workplace Violence 

If your psychiatric injury resulted from being a victim of a violent act or from direct exposure to a significant 
violent act at work, you face a lower burden under Cal. Lab. Code § 3208.3(b)(2) 
(https://law.justia.com/codes/california/code-lab/division-4/part-1/chapter-1/section-3208-3/). Instead of 51 
percent, you must show that work events were a substantial cause, meaning at least 35 to 40 percent 
(https://www.workinjuryhelp.com/psychiatric-injuries-violent-events-workers-comp/) of all combined causes. 

Violent act has been interpreted broadly (https://www.sullivanoncomp.com/blog/psychiatric-impairment-under-
labor-code-4660) to include not only criminal assaults but also events involving strong physical force, such as: 

● Motor vehicle accidents at work 

● Falls from heights 

● Severe machinery accidents 

● Animal attacks 

Note: Direct exposure means you were personally at risk or experienced the trauma firsthand. 
Learning about an incident that happened to a coworker secondhand may not qualify. 

--- 

Part 3: The Six-Month Employment Rule 
This section explains an important time-based requirement you must meet before filing a psychiatric injury 
claim. 

The Basic Rule 

Cal. Lab. Code § 3208.3(d) (https://law.justia.com/codes/california/code-lab/division-4/part-1/chapter-
1/section-3208-3/) states that you cannot receive compensation for a psychiatric injury unless you have 
worked for your employer for at least six months. The six months do not need to be continuous — you can 
add up separate periods of employment with the same employer. 

This rule exists to prevent short-term employees from filing psychiatric injury claims based on brief workplace 
experiences. If you have not yet reached six months of employment, your claim will be denied unless you 
qualify for the exception below. 

The "Sudden and Extraordinary" Exception 

The only exception to the six-month rule applies when your psychiatric injury was caused by a sudden and 
extraordinary employment condition. Courts have defined this to mean the event must be both: 

● Unforeseeable — not part of your normal job duties 

● Unusual and inherently traumatic — something a reasonable worker would not expect to encounter in 
that type of job 

For example, a retail worker who experiences an armed robbery (https://www.rjylaw.com/california-labor-
code-%C2%A73208-3-claims-how-is-sudden-and-extraordinary-defined/) would likely qualify because armed 
violence is not a normal part of retail work. A police officer facing the same situation would likely not qualify 
because confronting criminal violence is an anticipated part of police duties. 



Critical: This exception only removes the six-month requirement. You must still prove all other 
elements, including the predominant cause standard. 

In January 2026, the California Second District Court of Appeal reaffirmed 
(https://ww3.workcompcentral.com/columns/show/id/1cced0f6e8e90ab24fafe5ce5e2c67a1j) that the burden of 
proving the six-month employment requirement and the predominant cause standard falls on you — the 
injured worker — not on the employer. 

--- 

Part 4: The Good-Faith Personnel Action Defense 
This section explains a defense your employer may use to block your psychiatric injury claim entirely. 

How This Defense Works 

Under Cal. Lab. Code § 3208.3(h) (https://law.justia.com/codes/california/code-lab/division-4/part-1/chapter-
1/section-3208-3/), your claim will be denied if your psychiatric injury was "substantially caused by a lawful, 
nondiscriminatory, good faith personnel action." A personnel action means an employer decision about your 
job, such as: 

● Discipline or write-ups 

● Performance evaluations 

● Transfers or reassignments 

● Demotions 

● Layoffs or terminations 

The employer must prove this defense — you do not need to disprove it. However, when the employer 
succeeds, it completely blocks your claim 
(https://covid19.sullivanattorneys.com/ebook/DefensestoPsychological_Claims), even if you genuinely 
suffered emotional distress. 

The Rolda Framework 

The Workers' Compensation Appeals Board (WCAB — the state body that decides disputed workers' 
compensation cases) established a step-by-step test in Rolda v. Pitney Bowes, Inc., 66 Cal. Comp. Cases 
705 (WCAB 2001) (https://www.fisherphillips.com/a/web/ewoKpTtDor4Kq2SbtqcHoV/does-cruella-de-vil-
need-some-couch-time-work-comp-psyche-claims-continue-to-challenge-carriers-and-their-insureds.pdf). The 
judge must determine: 

1. Did actual events of employment cause the psychiatric injury, supported by medical evidence? 

2. Were any of those events personnel actions? 

3. Were those personnel actions lawful, nondiscriminatory, and made in good faith? 

4. Were the personnel actions a substantial cause (35–40 percent) of the psychiatric injury? 

The defense fails if the employment events causing your injury were not personnel actions — for example, 
harassment from coworkers or unsafe working conditions. The defense also fails if the personnel actions were 
discriminatory, retaliatory, or made in bad faith. 

How to Challenge This Defense 

You can fight this defense by showing that the employer's actions were: 

● Pretextual — the stated reason for the action was not the real reason 

● Discriminatory — based on your race, gender, age, disability, or other protected characteristic 

● Applied unequally — the employer treated you differently than similarly situated coworkers 

● Made with intent to mislead or harm — lacking honest purpose 

Evidence of disparate treatment 
(https://covid19.sullivanattorneys.com/ebook/DefensestoPsychological_Claims) substantially strengthens your 
rebuttal. For instance, if your employer disciplined you more harshly than other employees for the same 
conduct, that suggests the action was not made in good faith. 

--- 



Part 5: Key Court Decisions 
This section summarizes the court cases that shape how psychiatric injury claims are decided in California. 

Verga v. Workers' Comp. Appeals Bd., 159 Cal. App. 4th 174 (2008) 

This is the foundational case for psychiatric injury claims. The court recognized that Cal. Lab. Code § 3208.3 
(https://www.sullivanoncomp.com/blog/actual-event-of-employment-under-lc-3208.3b1) created a "new and 
higher threshold of compensability for psychiatric injury" and was intended to "limit claims for psychiatric 
benefits due to their proliferation and their potential for fraud and abuse." The court also noted that the phrase 
"actual events of employment" is open to multiple interpretations, requiring careful case-by-case analysis. 

Atascadero Unified Sch. Dist. v. Workers' Comp. Appeals Bd., 98 Cal. App. 4th 880 (2002) 

This case established that your job must play an "active or positive role" in causing your psychiatric condition. 
Your claim will fail if: 

● Your job merely provided the location where the injury happened (a "stage" for injury) 

● The connection between work and injury is an after-the-fact rationalization 

● Employment was just a passive element that a non-work condition happened to focus on 

Wilson v. State of Cal. Cal Fire, 84 Cal. Comp. Cases 393 (WCAB 2019) 

This decision addressed the "catastrophic injury" exception under Cal. Lab. Code § 4660.1(c) 
(https://www.sullivanoncomp.com/blog/psychiatric-impairment-under-labor-code-4660). That section generally 
bars permanent disability awards for psychiatric injuries that are compensable consequences (secondary 
results) of physical injuries. The Wilson court held that whether an injury is "catastrophic" depends only on the 
physical injury itself, without counting the psychiatric impairment. Factors include: 

● The seriousness of treatment received 

● The outcome of the physical injury at maximum recovery 

● The impact on daily life activities 

● Whether the injury is similar to those named in the statutory exception 

● Whether the injury is incurable and progressive 

Allen v. Carmax, 2017 Cal. Wrk. Comp. P.D. LEXIS 303 

This case clarified that Cal. Lab. Code § 4660.1(c) (https://www.sullivanoncomp.com/blog/psychiatric-
impairment-under-labor-code-4660) only applies when the psychiatric injury flows from a physical injury. If 
your psychiatric symptoms arise directly from the traumatic event itself — for example, PTSD triggered by 
being struck by a vehicle — you can claim permanent disability for the psychiatric injury because it is a direct 
result of the workplace event, not a secondary consequence of a physical injury. 

--- 

Part 6: Current Legal Landscape (2024–2026) 
This section describes recent developments affecting psychiatric injury claims in California. 

Rising Denial Rates 

According to the 2025 Independent Medical Review (IMR) Report 
(https://www.dir.ca.gov/dwc/IMR/reports/IMR-Annual-Report.pdf) from the California Workers' Compensation 
Institute, Independent Medical Review decisions upholding treatment denials reached 87.3 percent in 2024. 
This means fewer than one in eight denied treatments were overturned when independently reviewed. The 
volume of IMR applications also increased, with 38,393 decision letters 
(https://employeesfirstlaborlaw.com/imr-denials-up-again-california-workers-losing-access-to-care/) issued in 
Q1 2025 alone — the highest first-quarter volume since 2019. 

Behavioral and mental health services achieved only a 20.1 percent overturn rate — substantially below the 
system average — indicating that medical reviewers frequently deny psychological and psychiatric treatment 
requests. 

First Responder PTSD Presumption 



Senate Bill 542, effective January 1, 2020, created a rebuttable presumption that PTSD in first responders 
(police officers, firefighters, paramedics, EMTs, and certain other emergency personnel) is work-related. A 
2021 RAND Corporation study (https://www.dir.ca.gov/chswc/meetings/2021/RANDmentalhealthbrief.pdf) 
found that before SB 542, approximately one quarter of first responder PTSD claims were denied over a 12-
year period. 

Important: This presumption applies only to first responders. If you work in another occupation, 
you must meet the standard requirements without this benefit. 

Burden of Proof Confirmed 

In January 2026, the California Second District Court of Appeal reversed a WCAB award 
(https://ww3.workcompcentral.com/columns/show/id/1cced0f6e8e90ab24fafe5ce5e2c67a1j) of psychiatric 
injury for an employee with less than six months of employment. The court reaffirmed that the burden of proof 
rests on you — the injured worker — for both the six-month employment requirement and the predominant 
cause standard. 

--- 

Part 7: Building Your Case — Assessing Claim Strength 
This section helps you evaluate how strong your psychiatric injury claim may be based on the type of 
workplace event involved. 

Harassment-Based Claims 

Strength: Moderate to Strong. When documented evidence establishes a sustained pattern of harassment, 
bullying, or discriminatory conduct directly preceding your symptom onset, these claims present solid 
evidentiary strength. You should present evidence showing: 

● A pattern of harassing conduct occurring over time 

● Escalation or intensification of hostile behavior 

● Temporal correlation (https://www.lagunalawfirm.com/how-workplace-harassment-can-lead-to-stress-
related-workers-compensation-claims/) between harassment incidents and symptom worsening 

● Absence of similar psychiatric symptoms before the harassment 

● Treating physician testimony explaining how the harassment caused psychiatric harm 

Violence-Based Claims 

Strength: Moderate-High to Strong. Workplace violence claims benefit from the reduced causation standard 
(35–40 percent instead of 51 percent) under Cal. Lab. Code § 3208.3(b)(2) 
(https://law.justia.com/codes/california/code-lab/division-4/part-1/chapter-1/section-3208-3/). Strength 
increases when: 

● The violent event was serious (assault, shooting, severe accident) 

● Your exposure was direct and personal 

● Symptoms appeared soon after the event 

Strength decreases if your exposure was indirect (hearing about an event that happened to others) or if 
significant time passed between the event and your symptoms. 

Stress-Based Claims 

Strength: Low to Moderate. Claims based on general work stress, heavy workload, or job pressure face the 
greatest challenges. Courts recognize that most employees experience workplace stress, and most do not 
develop psychiatric conditions. You need particularly strong medical evidence demonstrating that: 

● The stress was unusual, severe, and beyond ordinary job demands 

● Your treating provider can explain why the specific stress caused your condition 

● Your symptoms clearly developed or worsened because of work stress, not other life factors 

Rebutting the Good-Faith Personnel Action Defense 

Strength: Low to Moderate. This defense is difficult to overcome once the employer proves all technical 
elements. Your strongest arguments focus on showing that the employer's actions were pretextual, 



discriminatory, or applied unequally compared to similar employees. Independent evidence of bias or pretext 
substantially strengthens your position. 

--- 

Part 8: Medical Evidence Strategy 
This section explains the medical evidence you need and how to strengthen your claim through proper 
documentation. 

Establishing Diagnosis and Functional Impairment 

You need medical evidence from a licensed psychiatrist or psychologist that establishes: 

● A formal diagnosis using DSM-5 criteria — not just a description of stress or sadness 

● Detailed clinical notes describing your symptoms, their severity, duration, and impact on your daily 
functioning 

● Documentation of prescribed treatments (medications, therapy, hospitalization) 

● Objective findings showing functional limitations — inability to concentrate, sleep disruption, social 
withdrawal, or work performance decline 

The GAF (Global Assessment of Function) scale provides a numerical score (1–100) for measuring 
psychiatric impairment. Scores of 70 or above (https://www.workinjuryhelp.com/gaf-score-meaning-what-you-
need-to-know/) generally result in zero impairment. Scores below 70 indicate increasing impairment levels, 
which are then converted to permanent disability ratings (https://drmosk.com/rating-psychiatric-impairment/). 

PTSD-Specific Requirements 

If you are claiming Post-Traumatic Stress Disorder, be aware that DSM-5 requires symptoms to persist for at 
least one month (https://www.fishnelson.com/blawg/ptsd-in-workers-compensation-guarding-against-over-
diagnosis) after the traumatic event. Claims sometimes fail because providers applied a PTSD label to an 
acute stress reaction that did not meet the one-month duration requirement. Your medical records should 
clearly document: 

● The specific traumatic event 

● Intrusive symptoms (flashbacks, nightmares) 

● Avoidance behaviors 

● Negative changes in thinking or mood 

● Arousal changes (hypervigilance, difficulty sleeping) 

● That symptoms have lasted at least one month 

The California Division of Workers' Compensation (https://www.dir.ca.gov/dwc/medicalunit/ptsd.html) provides 
guidance on PTSD diagnosis in workers' compensation cases. 

Strengthening Your Medical Evidence 

Psychometric testing — standardized questionnaires like the PTSD Checklist (PCL-5) or Beck Depression 
Inventory — provides objective, quantified measures of symptom severity beyond what a clinical interview 
alone can show. Ask your provider about whether such testing is appropriate for your situation. 

Important: Claims supported by qualified, independent evaluators with clear diagnoses and 
documented functional impairment are strongest. Claims relying only on a treating provider's 
opinion, without independent medical-legal evaluation, are moderately strong. Claims lacking 
objective findings or functional documentation are weakest. 

--- 

Part 9: Step-by-Step Claims Process 
This section walks you through the timeline for filing and pursuing a psychiatric injury claim. 

Immediate Steps (Within 30 Days of Recognizing Injury) 

California law requires you to give written notice to your employer within 30 days of becoming aware of a work 
injury. You should: 



1. Report the psychological injury to your employer in writing, describing the incident(s) that triggered the 
condition and identifying the body part affected as "psyche" 

2. Seek a psychiatric or psychological evaluation from a licensed provider as soon as possible 

3. Keep copies of everything you submit 

You do not need a formal diagnosis at this stage, but establishing that you sought professional mental health 
care creates evidence of the seriousness of your condition. 

Short-Term Steps (30–90 Days) 
1. Complete DWC Form 1 (Workers' Compensation Claim Form) 
(https://www.dir.ca.gov/dwc/dwcform1.pdf), clearly identifying the psychological injury and describing the 
workplace events that caused it 

2. Submit the form to your employer immediately and keep copies for your records 

3. Your employer must forward the claim (https://www.dir.ca.gov/dwc/fileaclaim.htm) to its insurance 
carrier within one working day 

4. Begin collecting supporting documentation — emails, messages, witness statements, performance 
evaluations, medical records 

Intermediate Steps (90–180 Days) 
1. Obtain a comprehensive psychiatric evaluation that addresses DSM-5 diagnosis, symptom timeline, 
functional impairment, causation analysis, and medical necessity 

2. If the insurance carrier denies the claim or fails to accept it within 90 days, file a Form WCAB-100 
(Application for Adjudication of Claim) (https://www.dir.ca.gov/dwc/fileaclaim.htm) with the regional 
workers' compensation appeals board 

Note: If the carrier neither accepts nor denies within 90 days, the claim is presumed accepted — a 
critical deadline to track. 

Medium-Term Steps (6–12 Months) 

If your claim is disputed, request assignment of a Qualified Medical Evaluator (QME) — an independent 
doctor chosen through a process managed by the Division of Workers' Compensation 
(https://www.dir.ca.gov/dwc/MedicalUnit/QualificationForQME.html). The QME's evaluation of your diagnosis, 
causation, and impairment heavily influences whether the judge awards benefits. 

Long-Term Steps (12–24 Months) 

Once your condition reaches "permanent and stationary" status (meaning no further improvement is 
expected), your provider or QME will assign a permanent disability rating using the GAF scale and the AMA 
Guides to Permanent Impairment (https://www.ama-assn.org/practice-management/ama-guides/ama-guides-
evaluation-permanent-impairment-overview), Fifth Edition. This rating determines your final indemnity (money) 
payment, while medical treatment typically continues indefinitely for work-related conditions. 

--- 

Part 10: Required Forms and Documentation 
This section lists the forms you need and the supporting documents that strengthen your claim. 

Mandatory Forms 
● DWC Form 1 (https://www.dir.ca.gov/dwc/dwcform1.pdf) — Workers' Compensation Claim Form. This 

starts your claim. You must identify the injury as "psyche/psychiatric injury" and describe what happened 
at work. 

● Form WCAB-100 (https://www.dir.ca.gov/dwc/fileaclaim.htm) — Application for Adjudication of Claim. 
File this when your claim is denied or disputed. It starts formal administrative proceedings. 

● Form QME-100 — Declaration Regarding Selection of Qualified Medical Evaluator. Used when the 
parties cannot agree on a QME (https://www.dir.ca.gov/dwc/MedicalUnit/QualificationForQME.html), 
requesting the Division to assign a panel of three evaluators. 

● Form PR-4 (https://www.dir.ca.gov/dwc/PR-4.pdf) — Primary Treating Physician's Permanent and 
Stationary Report. Your doctor completes this at maximum medical improvement, documenting your 
permanent disability rating and causation analysis. 

Supporting Documents to Collect 



Employment records: Written job descriptions, email communications, performance evaluations, disciplinary 
records, incident reports, safety investigation documents, and documentation of your start date, duties, 
supervisors, and witnesses. 

Medical records: Complete records from all treating providers — intake assessments, progress notes, 
psychiatric evaluations, medication prescriptions, psychological testing results, and clinical impressions about 
the connection between work and your condition. These records should clearly document when treatment 
began, what symptoms you had at each visit, and your doctor's opinion on whether work caused or worsened 
your condition. 

Witness information: Coworkers, supervisors, or family members who observed behavioral changes, work 
performance decline, or witnessed workplace incidents can provide supporting testimony. 

Costs 

Workers' compensation claims require no filing fees. All medical treatment costs, temporary disability 
payments, and permanent disability awards are paid by the employer's insurance carrier. If you hire an 
attorney, their fee (typically 12–15 percent of the permanent disability award) must be approved by the 
workers' compensation judge and is paid from your award — not out of your pocket separately. 

--- 

Part 11: Preparing for Evaluations and Testimony 
This section explains how to prepare for medical evaluations, depositions, and hearings. 

Credibility Is Critical 

Insurance companies and judges are often skeptical of psychiatric injury claims. How you describe your 
symptoms and experiences matters greatly. Prepare to describe your symptoms in concrete, behavioral 
terms: 

● Say: "I could not sleep more than two hours per night" — not "I felt bad" 

● Say: "I stopped attending family gatherings because I was anxious around people" — not "I was 
depressed" 

● Say: "I could not concentrate enough to read a page" — not "I had trouble focusing" 

Addressing Inconsistencies 

If your medical records show periods of improvement or you engaged in activities that seem inconsistent with 
severe impairment (such as vacation travel), prepare to explain these honestly. Psychiatric conditions 
fluctuate. Brief periods of activity do not cancel out ongoing impairment. Functional capacity varies with 
context and support. 

Testimony About Causation 

When the employer argues that personal factors (family stress, financial problems) caused your condition, 
prepare to: 

● Emphasize the timeline — your symptoms started or worsened at the same time as specific workplace 
events 

● Acknowledge that multiple factors may have contributed, but stress that work-related factors accounted 
for at least 51 percent 

● Provide specific examples of what happened at work and how it affected you 

Prior Psychiatric Treatment 

If you received mental health treatment before your work injury, this does not automatically defeat your claim. 
Under California law, work-related aggravation of a pre-existing condition is compensable if employment 
contributed substantially to the worsening. Your medical evidence should clearly document the difference 
between how you functioned before the workplace events and how you function now. 

--- 

Part 12: Appeals Process 



This section explains your options if your claim is denied or you receive less than expected. 

Appealing to the WCAB 

If a workers' compensation judge denies your claim or awards less than you believe is fair, you may appeal to 
the Workers' Compensation Appeals Board within 20 days of the decision. The WCAB 
(https://www.dir.ca.gov/wcab/wcab_panel.htm) reviews both factual findings and legal conclusions: 

● Factual findings are reviewed under a "substantial evidence" standard — the WCAB will not overturn 
them unless no reasonable judge could have reached that conclusion 

● Legal conclusions are reviewed for correctness — the WCAB will fix legal errors without deference to the 
trial judge 

Building Your Appeal 

Your appeal brief should clearly state: 

● The legal standards under Cal. Lab. Code § 3208.3 (https://law.justia.com/codes/california/code-
lab/division-4/part-1/chapter-1/section-3208-3/) 

● The factual record supporting your position, with citations to hearing transcripts and exhibits 

● How the judge's findings conflict with the law or established precedent 

● The specific relief you are requesting (reversal of denial or modification of the award) 

Requesting Clarification 

If the judge's decision is unclear or fails to address certain evidence, you can file a request for clarification or 
supplemental findings within 10 days of the decision. This helps create a stronger record for appeal. 

Further Appeals 

After the WCAB, you may petition the California Court of Appeal for a writ of review. Federal court 
involvement in workers' compensation cases is rare because these claims are governed by state law and the 
workers' compensation system provides the exclusive remedy (https://law.justia.com/codes/california/code-
lab/division-4/part-1/chapter-1/section-3208-3/) for job-related injuries under Cal. Lab. Code § 3600. 

--- 

Part 13: Alternative Strategies 
This section describes backup approaches if your direct psychiatric injury claim faces obstacles. 

Physical Manifestations of Stress 

Chronic workplace stress often causes physical conditions such as high blood pressure, digestive disorders 
(GERD), insomnia, weight changes, or muscle pain. These physical conditions may be compensable as 
physical injuries without the heightened causation requirements that apply to psychiatric injuries. You do not 
need to prove predominant cause for physical injuries, and the good-faith personnel action defense 
(https://covid19.sullivanattorneys.com/ebook/DefensestoPsychological_Claims) does not apply. 

Cumulative Trauma Claims 

If your injury developed over months or years from repeated workplace incidents, a cumulative trauma claim 
under Cal. Lab. Code § 5412 (https://www.sullivanoncomp.com/blog/liability-for-cumulative-trauma-injury-
under-lc-5500.5) may apply. This framework allows you to combine multiple incidents that individually might 
not meet the predominant cause standard but together may satisfy it. 

FEHA Claims for Discrimination or Harassment 

If the workplace conduct causing your psychiatric injury involved illegal discrimination, harassment based on a 
protected characteristic (race, gender, age, disability, religion, sexual orientation), or retaliation for protected 
activity, you may have separate civil claims under California's Fair Employment and Housing Act (FEHA) 
(https://www.dor.ca.gov/Home/FairEmploymentAct), Cal. Gov't Code § 12900 et seq. FEHA claims: 

● Operate separately from workers' compensation 

● Are not subject to the exclusive remedy rule 

● Permit recovery of emotional distress damages, punitive damages, and attorney fees 



● May provide greater total compensation than workers' compensation alone 

Supplemental Benefits 

If you qualify for permanent partial disability and cannot return to the same job, you may be eligible for a 
Supplemental Job Displacement Benefit (SJDB) (https://www.dir.ca.gov/dwc/sjdb/sjdb_faq.html) voucher 
worth $6,000–$10,000 for retraining or further education. Even if your permanent disability award is modest, 
you retain the right to continuing medical treatment for your work-related psychiatric condition indefinitely. 

--- 

Part 14: Important Deadlines and Risks 
This section identifies critical deadlines that, if missed, could permanently end your right to benefits. 

Time-Sensitive Deadlines 

30-Day Notice: You must report the injury to your employer in writing within 30 days of becoming aware of the 
psychiatric injury. Failure to report on time may bar your claim entirely (https://aoudilaw.com/time-limit-filing-
workers-compensation-claim-california/). 

1-Year Statute of Limitations: You must file your workers' compensation claim within one year from the date of 
injury. For cumulative trauma injuries with unclear onset dates, the deadline may be measured from when you 
first experienced disability combined with knowledge that work caused the condition. Once this deadline 
passes, your claim is permanently barred (https://scherandbassett.com/statute-of-limitations-on-work-comp-
claims/). 

90-Day Deemed Acceptance: If the insurance carrier fails to accept or deny your claim within 90 days of filing, 
the claim is presumed accepted, triggering the employer's obligation to pay benefits. 

Critical: These deadlines are absolute. Missing them can permanently end your right to 
compensation. Act immediately upon recognizing that workplace conditions are causing 
psychiatric symptoms. 

Key Risks to Understand 
● High denial rates: Insurance carriers deny psychiatric claims more frequently than physical injury claims. 

Approximately 87 percent of treatment denials (https://www.dir.ca.gov/dwc/IMR/reports/IMR-Annual-
Report.pdf) are upheld upon independent medical review. 

● Burden of proof is on you: Unlike physical injury claims, you carry the burden of proving both causation 
and the predominant cause percentage. 

● Six-month bar is absolute: If you worked less than six months and no sudden/extraordinary event 
occurred, your claim is completely barred with no partial benefits available. 

● Medical evidence vulnerability: Psychiatric diagnoses depend heavily on clinical interviews rather than 
objective testing. Any inconsistency between your described symptoms and observed behavior can 
undermine your credibility. 

● Permanent record: Filing a workers' compensation claim creates a record in the California Division of 
Workers' Compensation database. While employers cannot legally retaliate, the record may be 
accessible to future employers or licensing boards. 

Decisions Requiring Your Informed Consent 

Before accepting any settlement, understand: 

● Whether the amount adequately compensates for your permanent disability 

● Whether medical treatment will continue indefinitely or whether you receive a lump-sum payment instead 

● Whether the settlement resolves all future claims or preserves your right to claim new injuries 

● Tax implications and effects on other benefits (Social Security, spousal support) 

--- 

Part 15: Workers' Compensation and Immigration Status 
This section addresses whether workers' compensation benefits affect your immigration status. 



No Immigration Consequences 

Receiving workers' compensation benefits creates no immigration consequences. Workers' compensation 
payments are considered industrial injury replacement benefits, not public benefits. They do not trigger any 
public charge analysis and do not affect your immigration status. 

For the vast majority of injured workers — including those with pending immigration applications — workers' 
compensation claims proceed entirely independently of immigration considerations. 

Local Resources 

The San Francisco Division of Workers' Compensation (https://www.dir.ca.gov/dwc/fileaclaim.htm) maintains 
a regional office that administers claims in Northern California. The DWC Information and Assistance Unit 
provides free guidance on claim filing and procedural requirements. 

Note: Workers' compensation claims are governed by California state law and decided by workers' 
compensation judges — not immigration courts. Immigration courts have no jurisdiction over 
workers' compensation matters. 

--- 
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California Workers' Compensation for Psychological Injuries: Comprehensive Legal Research and Strategic 
Analysis 

Executive Summary 

California's workers' compensation system extends benefits for psychological injuries caused by workplace 
conditions, distinguishing itself from many jurisdictions that historically excluded mental health claims from 
coverage.[1][3][6] However, psychiatric injury claims encounter substantially higher evidentiary burdens and 
more frequent denials than comparable physical injury claims, requiring injured workers to satisfy multiple 
statutory prerequisites and prove causation through clear and convincing evidence. To qualify for benefits, an 
employee must establish four independent elements: (1) employment duration of at least six months (unless 
the injury stemmed from a sudden and extraordinary event); (2) a formal psychiatric diagnosis using DSM-5 
or equivalent diagnostic criteria; (3) disability or need for medical treatment resulting from the condition; and 
(4) that actual workplace events were the predominant cause of the injury, accounting for at least 51 percent of 
all contributing causes, or 35 to 40 percent if the injury resulted from workplace violence.[6][20] A critical 
strategic consideration emerges from Labor Code Section 4660.1, which bars permanent disability awards for 
psychiatric injuries that constitute "compensable consequences" of physical injuries, with narrow exceptions 
for violent act injuries and catastrophic physical injuries.[22][43] Insurance carriers frequently deny these 
claims based on arguments that conditions stemmed from personal life stressors, pre-existing conditions, or 
lawful personnel actions, making professional legal representation and robust medical documentation essential 
to successful claim resolution. 

Client Risk Assessment: Medium to High, depending on specific factual circumstances. Claims face 
systematic denial rates of 12-15 percent overturned at the Independent Medical Review stage, indicating that 
carriers and their medical reviewers uphold denials in approximately 87-89 percent of contested 
cases.[16][19] The burden of proof rests entirely on the injured worker to establish industrial causation by a 
preponderance of the evidence, creating an asymmetrical evidentiary framework that favors employers and 
insurers. 

Primary Strategic Options and Recommended Decision-Making Framework: Injured workers generally face a 
choice between (1) pursuing workers' compensation benefits exclusively through the administrative system, 
accepting the likelihood of denial and engaging in appeals if necessary; (2) simultaneously developing civil 
claims under the Fair Employment and Housing Act (FEHA) if the psychological injury stems from illegal 
discrimination, harassment, or retaliation, potentially securing emotional distress damages and punitive 
damages alongside workers' compensation benefits; or (3) focusing initial efforts on establishing medical 
necessity and securing treatment access through the workers' compensation system while preserving parallel 
civil claims. The selection among these approaches depends primarily on whether the workplace conduct 
triggering the psychological injury involved unlawful employer action (favoring dual-track strategy) versus 
non-discriminatory workplace stress or legitimate business decisions (favoring workers' compensation focus). 
Timing considerations are critical, as the statute of limitations for workers' compensation claims runs one year 
from the date of injury, and claims filed after termination of employment face heightened scrutiny and 
additional statutory barriers. 

Qualitative Assessment of Likelihood of Success: Low to Medium, with significant variance based on factual 
context. Claims involving workplace violence, exposure to traumatic events, or severe harassment typically 
fall into the medium range, while those premised on chronic stress, excessive workload, or disputed causation 
fall into the low range. The assessment assumes that the claimant can secure medical evidence establishing 
both diagnosis and causation; absent credible medical testimony, success probability drops substantially. 

Legal Framework 

Statutory Authority and Fundamental Compensability Standards 

California's workers' compensation system provides the exclusive remedy for work-related injuries, including 
psychological injuries, under Labor Code Section 3600.[6] The statutory foundation for psychiatric injury 
claims resides primarily in Labor Code Section 3208.3, which establishes both the definition of compensable 
psychiatric injury and the heightened evidentiary standards distinguishing these claims from physical injury 
compensation.[1][3][6] Section 3208.3(a) establishes that "[a] psychiatric injury shall be compensable if it is a 
mental disorder which causes disability or need for medical treatment, and it is diagnosed pursuant to 
procedures promulgated under paragraph (4) of subdivision (j) of Section 139.2 or, until these procedures are 
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promulgated, it is diagnosed using the terminology and criteria of the American Psychiatric Association's 
Diagnostic and Statistical Manual of Mental Disorders, Third Edition-Revised, or the terminology and 
diagnostic criteria of other psychiatric diagnostic manuals generally approved and accepted nationally by 
practitioners in the field of psychiatric medicine."[6] 

The statute does not require that an injured worker's psychiatric condition meet any particular level of 
severity; rather, the compensability determination depends upon whether the condition satisfies formal 
diagnostic criteria and whether it causes either disability or need for medical treatment.[6] The definition of 
"disability" under Labor Code Section 3208.3 requires that the condition either prevents the employee from 
performing usual work activities or necessitates temporary or permanent absence from work. Medical 
treatment alone, without accompanying wage loss or functional impairment, may still establish 
compensability if credible evidence demonstrates industrial causation and medical necessity.[6][35] 

The critical threshold established in Labor Code Section 3208.3(b)(1) requires that an employee "demonstrate 
by a preponderance of the evidence that actual events of employment were predominant as to all causes 
combined of the psychiatric injury."[6][20][24] This language establishes a 51 percent standard-the injury 
must be predominantly caused by work-related factors relative to all other contributing causes, whether from 
personal life, pre-existing conditions, or genetic predisposition.[1][3][6] The statute explicitly defines 
"predominant" as meaning that work factors must account for more than half of the total causation. This 
differs substantially from the burden applied to physical injuries, where employers bear the burden of proving 
non-compensability once the worker establishes a basic connection between the injury and employment. 

A critical exception appears in Labor Code Section 3208.3(b)(2), which applies exclusively to employees 
whose injuries resulted from being a victim of a violent act or from direct exposure to a significant violent 
act.[6][20][38] In these circumstances, the burden of proof shifts: "the employee shall be required to 
demonstrate by a preponderance of the evidence that actual events of employment were a substantial cause of 
the injury."[6] The statute further clarifies that "[f]or the purposes of this section, 'substantial cause' means at 
least 35 to 40 percent of the causation from all sources combined."[6] This lower threshold recognizes the 
unique trauma associated with workplace violence and reflects judicial recognition that proving causation 
becomes increasingly difficult when employees experience extraordinary traumatic exposure. 

The Six-Month Employment Requirement and Sudden and Extraordinary Exception 

Labor Code Section 3208.3(d) establishes a significant barrier to psychiatric injury claims by providing that 
"[n]otwithstanding any other provision of this division, no compensation shall be paid pursuant to this division 
for a psychiatric injury related to a claim against an employer unless the employee has been employed by that 
employer for at least six months."[6][4][20] The statute explicitly clarifies that "the six months of employment 
need not be continuous," meaning that an employee can accumulate the required duration across multiple 
employment periods with interruptions.[6][4] This requirement applies universally to all psychiatric injury 
claims except those meeting the statutory exception. 

The exception to the six-month rule appears in the same section: "[t]his subdivision shall not apply if the 
psychiatric injury is caused by a sudden and extraordinary employment condition."[6][4] Courts have 
interpreted "sudden and extraordinary" to mean that the condition must be both unforeseen and unusual 
relative to the ordinary incidents of the employment position.[4][20] California courts have clarified that an 
event qualifies as "sudden and extraordinary" when it meets two criteria: (1) it must be unforeseeable-not part 
of the ordinary course of the employee's duties; and (2) it must be unusual and inherently traumatic, such that 
reasonable employees would not expect to encounter such circumstances in the ordinary performance of their 
work.[4] 

The critical distinction in applying this exception appears in decisions distinguishing between employees in 
positions where traumatic exposure is routine versus those where such events deviate markedly from expected 
duties.[4][20] A police officer confronted with an armed robbery as part of normal law enforcement duties 
would not qualify for the sudden and extraordinary exception because confronting criminal violence 
constitutes an anticipated aspect of police work, whereas a retail worker experiencing an armed robbery would 
likely satisfy the exception because armed violence is not an ordinary aspect of retail employment.[4] 
Importantly, the sudden and extraordinary exception applies only to the six-month employment requirement; 
it does not eliminate the requirement that the employee establish all other elements of compensability, 
including the predominant cause or substantial cause standard. 
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The Good-Faith Personnel Action Defense and Its Scope 

Labor Code Section 3208.3(h) provides a complete bar to psychiatric injury compensation in circumstances 
where the injury "was substantially caused by a lawful, nondiscriminatory, good faith personnel action. The 
burden of proof shall rest with the party asserting the issue."[6][17][20][24] This defense recognizes that 
employers must retain authority to make routine business decisions regarding discipline, performance 
evaluation, transfer, demotion, layoff, or termination without facing unlimited psychiatric injury liability. The 
statute allocates the burden of proof to the party asserting the defense-typically the employer or insurance 
carrier-requiring them to establish that the personnel action was both lawful (complying with statutory and 
regulatory requirements) and nondiscriminatory (not motivated by or based upon protected characteristics) 
and made in good faith (with honest intention and without deliberate deception or fraud). 

The Workers' Compensation Appeals Board established a structured analysis for evaluating the good-faith 
personnel action defense in Rolda v. Pitney Bowes, Inc.[17][24] Under this framework, the workers' 
compensation judge must sequentially determine: (1) whether the alleged psychiatric injury involves actual 
events of employment and whether competent medical evidence establishes the required percentage of 
industrial causation; (2) whether any of the actual employment events constitute personnel actions; (3) 
whether those personnel actions were lawful, nondiscriminatory, and made in good faith; and (4) whether the 
personnel action or actions must be shown to be a substantial cause (35-40 percent) of the psychiatric 
injury.[17][24] The defense succeeds only if all elements are satisfied. If a psychiatric injury results from 
harassment, discrimination, or retaliation that does not constitute a "lawful, nondiscriminatory, good faith 
personnel action," the defense does not apply. 

Courts have emphasized that the good-faith analysis must examine "the totality of the circumstances" rather 
than applying a rigid standard.[17][24] To satisfy the good-faith requirement, personnel actions must be 
undertaken in a manner "lacking outrageous conduct," "honest and with a sincere purpose," "without intent to 
mislead, deceive, or defraud," and "without collusion or unlawful design."[17] However, once the employer 
establishes that a personnel action was lawful, nondiscriminatory, and made in good faith, the defense 
operates as a complete bar to compensation, even if the employee experienced genuine emotional distress and 
meets all other compensability requirements. 

Regulatory Framework: 8 California Code of Regulations 

The California Division of Workers' Compensation has implemented the statutory framework through 
regulatory provisions establishing procedural requirements and evidentiary standards. California Code of 
Regulations Title 8, Section 36.5 addresses service of comprehensive medical-legal reports in claims 
involving injury to the psyche, establishing that injured workers must be advised by evaluators that their copy 
of the report may be subject to withholding under specific circumstances, ensuring due process protections for 
psychiatric injury claimants.[39] 

The regulations establish mandatory procedures for qualified medical evaluator (QME) selection and 
assignment in psychiatric injury cases, requiring that evaluators possess specialized expertise in psychiatric 
diagnosis and the legal standards governing compensability.[31] Title 8, Section 36.5 specifically mandates 
that evaluators address whether claimed psychiatric injuries constitute "actual events of employment" and 
whether the evidence supports the required causation standard, ensuring that medical evaluators engage with 
the statutory and case law definitions governing compensability. 

Key Case Law: Binding Precedent and Persuasive Authority 

The binding precedent governing psychiatric injury claims derives primarily from the Board of Immigration 
Appeals (WCAB), California Court of Appeal decisions, and recent WCAB panel decisions establishing 
controlling authority within the state. The foundational modern precedent establishing the heightened standard 
for psychiatric claims appears in Verga v. WCAB (2008), 159 Cal. App. 4th 174, which recognized that the 
Legislature's intent in enacting Labor Code Section 3208.3 was "to establish a new and higher threshold of 
compensability for psychiatric injury" and "to limit claims for psychiatric benefits due to their proliferation 
and their potential for fraud and abuse."[1] The Verga court further emphasized that "the phrase 'actual events 
of employment' does not provide clear guidance because it is 'susceptible to many meanings,'" establishing 
that courts must engage in careful factual analysis to determine whether particular employment events 
constitute "actual events" satisfying the statutory standard.[1] 
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Critical precedent governing the distinction between employment providing merely a "stage" for injury versus 
employment playing an "active or positive role" appears in Atascadero Unified School District v. WCAB 
(2002), 98 Cal. App. 4th 880.[1] The Atascadero court established that psychiatric injury is not compensable 
when "the nature of the employee's duties 'merely provided a stage' for the injury," when "the employment 
were an after the fact rationalization," or when "the evidence established that the employment was a mere 
passive element that a nonindustrial condition happened to have focused on."[1] Conversely, "the employment 
must play an active or positive role in the development of the psychological condition" for compensability to 
attach.[1] This framework requires that evaluators and decision-makers examine whether employment 
contributed to causation through active mechanisms or merely happened to be the location where pre-existing 
or external causes manifested. 

The good-faith personnel action defense received comprehensive treatment in Rolda v. Pitney Bowes, Inc. 
(2001), 66 Cal. Comp. Cases 705, which established the multi-step analytical framework now applied 
universally in psychiatric injury cases involving claimed defenses.[17][24][20] The WCAB clarified that the 
burden of proving the defense falls upon the employer, that the analysis must examine the "totality of 
circumstances," and that the defense applies as a complete bar only when all elements are satisfied.[17][24] 

Recent WCAB decisions have refined the application of Labor Code Section 4660.1(c), which bars permanent 
disability awards for psychiatric injuries that constitute compensable consequences of physical injuries. In 
Wilson v. State of California Cal Fire (2019), 84 CCC 393, the WCAB established that determining whether 
an injury qualifies as "catastrophic" for purposes of the narrow exception to the bar requires examination 
exclusively of the physical injury, without consideration of accompanying psychiatric impairment.[43] The 
Wilson decision outlined non-exhaustive factors relevant to catastrophic injury determination: "the intensity 
and seriousness of treatment received by the employee, the ultimate outcome of the physical injury when the 
employee is deemed permanent and stationary, the severity and impact on the physical injury on the 
employee's ability to perform activities of daily life, whether the injury is analogous to those named in the 
exception, and whether the physical injury is an incurable and progressive disease."[22][43] 

The distinction between psychiatric injuries arising "directly" from employment events versus those 
constituting "compensable consequence" injuries of physical injuries was clarified in Allen v. Carmax, 2017 
Cal. Wrk. Comp. P.D. LEXIS 303, which held that Labor Code Section 4660.1(c) applies only when the 
psychiatric injury flows from a compensable physical injury, not when psychiatric symptoms arise directly 
from the traumatic event itself.[43] This distinction allows an injured worker who experiences both physical 
trauma (such as being struck by a vehicle) and psychiatric symptoms (such as PTSD triggered directly by the 
traumatic impact) to claim permanent disability for the psychiatric injury, because the injury is not a 
"compensable consequence" of the physical injury but rather a direct consequence of the employment event. 

Policy Guidance: USCIS and EOIR Considerations 

The research query involves California workers' compensation law, not immigration law, and therefore 
USCIS and EOIR policy guidance is not applicable to psychiatric injury claims under Labor Code Section 
3208.3. 

Current Legal Landscape 

Recent Developments and Systemic Issues (January 2025 - February 2026) 

The California workers' compensation system for psychiatric injury claims is experiencing significant strain 
due to escalating denial rates and diminished medical access. According to the most recent data from the 
California Workers' Compensation Institute's 2025 Independent Medical Review (IMR) Report analyzing 
2024 activity, Independent Medical Review decisions upholding utilization review denials reached 87.3 
percent in 2024, compared to 89.8 percent in 2023, indicating that fewer than one in eight treatment denials 
are overturned upon independent review.[19] More concerning, the volume of IMR applications increased 
substantially in the first quarter of 2025, with 38,393 decision letters issued-the highest first-quarter volume 
since 2019-suggesting a return to pre-pandemic utilization rates and heightened scrutiny of medical treatment 
requests.[16][19] 

The composition of denied treatments reveals systemic barriers to psychiatric care. Pharmaceutical requests 
accounted for 32.7 percent of disputed issues in 2024, with analgesics and muscle relaxants comprising 17.44 
and 16.31 percent respectively.[19] Physical therapy denials reached 13.6 percent of Q1 2025 IMR decisions, 
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and injections (epidural and nerve blocks) comprised 12.9 percent, indicating that insurers and claims 
administrators are systematically denying conservative, non-invasive treatments that might be expected to 
support psychiatric injury recovery.[16][19] The overturn rates by treatment type reveal particular 
vulnerability in behavioral and mental health services, which achieved only 20.1 percent overturn rates-
substantially below the system average-indicating that medical reviewers applying the Medical Treatment 
Utilization Schedule (MTUS) frequently deny psychological and psychiatric services.[19] 

A critical development emerged in January 2026 regarding the evidentiary burdens in psychiatric injury 
claims. The California Second District Court of Appeal reversed a Workers' Compensation Appeals Board 
award of psychiatric injury for an employee with less than six months of employment, reaffirming that the 
burden of proof regarding the six-month employment requirement and the predominant cause standard falls 
upon the applicant (injured worker), not the employer.[44] This decision reinforces the asymmetrical burden-
of-proof framework that systematically disadvantages psychiatric injury claimants relative to physical injury 
claimants, who benefit from statutory presumptions of compensability when the injury occurs during the 
course of employment. 

California's legislative framework for first responder psychiatric injuries achieved partial recognition through 
Senate Bill 542, effective January 1, 2020, which created a rebuttable presumption that PTSD in first 
responders-defined to include police officers, deputy sheriffs, firefighters, peace officers with active 
firefighting duties, California Highway Patrol officers, paramedics, and emergency medical technicians-is 
work-related.[32][42] A 2021 RAND Corporation study commissioned by the California Department of 
Industrial Relations found that prior to SB 542, approximately one quarter of first responder PTSD claims 
were denied over a 12-year period, a substantially higher denial rate than comparable presumptive 
conditions.[42] However, the SB 542 presumption provides no benefit to injured workers in non-first-
responder occupations and does not eliminate the requirement that first responders establish diagnosis and 
functional impairment. 

Ninth Circuit Precedent and Controlling Authority 

The workers' compensation system operates under state law, and therefore federal Ninth Circuit precedent 
does not directly govern workers' compensation psychiatric injury claims. However, Ninth Circuit precedent 
governing PTSD diagnosis, trauma causation, and evidence standards under federal employment law may 
influence California courts' interpretation of psychiatric injury standards. The Ninth Circuit has recognized 
that PTSD diagnosis requires strict adherence to DSM-5 criteria, including the requirement that symptoms 
persist for at least one month following the traumatic event,[25] a standard that California courts have 
incorporated into their analysis of psychiatric injury compensability. 

Circuit Splits and Comparative Legal Authority 

California's approach to psychiatric injury compensation differs substantially from jurisdictions that 
categorically exclude mental-mental injuries (psychological injuries without accompanying physical trauma) 
from coverage. Notably, California Law Code Section 3208.3 applies the same compensability framework to 
psychological injuries arising from cumulative workplace stress, harassment, or traumatic events as it applies 
to psychological injuries secondary to physical injuries, establishing a comprehensive approach to psychiatric 
injury compensation that many states do not follow. The Massachusetts Workers' Compensation Act limits 
permanent psychiatric injury compensation to 32 weeks of average weekly wages, substantially lower than 
California's unlimited medical treatment and ongoing temporary disability access.[36] 

Strategic Analysis Framework: Arguments Favoring Client Position and Defending Against Employer 
Defenses 

Establishing Actual Events of Employment and Predominant Cause 

Argument Structure and Supporting Authority: An injured worker pursuing psychiatric injury compensation 
must affirmatively establish through credible evidence that actual events of employment were the predominant 
cause of the psychiatric injury. This requires presenting medical evidence from qualified psychiatrists or 
psychologists that clearly articulates the causal mechanism by which specific employment events triggered or 
substantially contributed to the development of psychiatric symptoms. The Verga framework requires that the 
employment not merely provide a "stage" or location for injury, but must actively contribute to psychiatric 
pathology development.[1] 
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The strongest plaintiff arguments emphasize that specific, demonstrable workplace events-harassment 
campaigns, discriminatory conduct, traumatic incidents, or extraordinary job demands-directly caused the 
psychiatric injury. For example, in cases involving documented harassment or bullying, the applicant should 
present evidence demonstrating: (1) a pattern of harassing conduct occurring over time; (2) escalation or 
intensification of hostile behavior; (3) temporal correlation between harassment incidents and symptom 
exacerbation; (4) absence of equivalent psychiatric symptoms prior to the harassment; and (5) treating 
physician testimony articulating the specific mechanism by which harassment caused psychiatric 
decompensation.[8] The Dillard v. County of Tulare case illustrates this approach, where the WCAB found 
compensability when employment actively contributed to psychiatric injury by providing the means and 
opportunity (inadequate restroom facilities and proximity to a predatory coworker) for invasion of privacy to 
occur.[12] 

Documentation supporting this argument must include detailed contemporaneous records of workplace 
incidents-emails, text messages, witness statements, complaint letters, or performance documentation-
establishing that adverse employment events actually occurred and correlating temporal sequence with 
symptom development. Medical records from treating providers should explicitly address the applicant's 
symptom timeline, identifying whether psychiatric symptoms emerged or intensified following specific 
workplace incidents. 

Government's Strongest Response: Employers and insurers counter with arguments emphasizing that personal 
life stressors, pre-existing psychiatric vulnerabilities, or factors unrelated to employment account for the 
majority of causation. The government's strongest response involves presenting alternative causation 
evidence-evidence of financial stress, family difficulties, prior psychiatric treatment, or genetic predisposition 
toward mental illness-to suggest that employment contributed less than 51 percent. The employer may argue 
that ordinary workplace challenges, budget constraints, deadline pressure, or performance expectations, while 
uncomfortable, do not constitute "actual events of employment" capable of causing psychiatric injury in 
employees without underlying vulnerability. Insurance carriers frequently argue that even when specific 
adverse employment events occurred, they were not sufficiently severe or unusual to cause psychiatric 
symptoms in a psychologically healthy individual. 

Employers also contest the factual characterization of disputed incidents, arguing that alleged harassment or 
discriminatory conduct did not occur as described, was less severe than claimed, or resulted from neutral 
business reasons rather than hostile intent. The good-faith personnel action defense becomes available if the 
employer can establish that specific employment events constituting the majority cause (35-40 percent or 
more) were lawful, nondiscriminatory, and made in good faith. 

Causation Strength Assessment 

For Harassment-Based Claims: Strong. When documented evidence establishes a sustained pattern of 
harassment, bullying, or discriminatory conduct directly preceding psychiatric symptom onset, and treating 
medical providers articulate specific causal mechanisms, these claims present substantial evidentiary strength. 
Moderate to Strong strength exists when the harassment is documented in some form (email, complaints to 
HR, witness observations) and temporal correlation with symptoms is clear. 

For Violence-Based Claims: Strong to Moderate-High. Workplace violence claims benefit from the reduced 
causation standard (35-40 percent rather than 51 percent) and from the general recognition that traumatic 
exposure causes psychiatric injury in substantial populations. Strength increases substantially if the violent 
event was serious (assault, shooting, severe accident with injury to others) and the applicant's exposure was 
direct rather than indirect. Strength decreases if the applicant's exposure was indirect (learning about an 
incident that occurred to coworkers) or if substantial time elapsed between the violent event and symptom 
manifestation. 

For Stress-Based Claims: Low to Moderate. Claims premised on generalized work stress, excessive workload, 
or job pressure encounter substantial evidentiary challenges because courts recognize that most employees 
experience workplace stress and the majority do not develop psychiatric conditions. Such claims require 
particularly strong medical evidence demonstrating that the stress was unusual, severe, and beyond ordinary 
job demands, combined with testimony from treating providers explaining why this particular employee's 
psychiatric vulnerability intersected with the specific stress exposure to create compensable injury. 

Rebutting the Good-Faith Personnel Action Defense 
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Argument Structure: The good-faith personnel action defense succeeds only when the employer satisfies all 
elements-establishing that the contested employment events were personnel actions (decisions regarding 
compensation, discipline, assignment, or tenure), were lawful, were nondiscriminatory, and were made in 
good faith. An injured worker should carefully scrutinize whether the employer can establish each element. If 
the contested employment events include harassment from coworkers or supervisors that exceeds ordinary 
management functions, those events may not constitute "personnel actions" at all. If the employer made 
personnel decisions (discipline, layoff, transfer) but the psychiatric injury resulted substantially from separate 
harassment or discrimination, the good-faith defense fails because those harassing events are not "personnel 
actions" meeting the defense criteria. 

The strongest rebuttal arguments emphasize that the employer's conduct deviated substantially from its stated 
policies or from how it treated similarly situated employees, thereby demonstrating either pretext or 
discriminatory intent. Evidence of disparate treatment-the employer disciplining the applicant more severely 
for conduct tolerated in other employees, or imposing work restrictions not applied to similarly situated 
workers-establishes that the "good faith" element fails because the employer did not treat all employees 
equally. 

Strength Assessment: Low to Moderate depending on whether independent evidence of pretext or 
discrimination exists. The defense is difficult to rebut once the employer establishes all technical elements, as 
courts grant substantial deference to legitimate business judgment. However, evidence of pretextual or 
disparate application of personnel actions substantially strengthens rebuttal arguments. 

Leveraging Violence-Based Claims and Lower Causation Standard 

Argument Structure: Employees who experienced or witnessed workplace violence should affirmatively frame 
claims under the "substantial cause" (35-40 percent) standard rather than the "predominant cause" (51 percent) 
standard. This requires early and clear articulation in medical evaluations and pleadings that the psychiatric 
injury resulted from "being a victim of a violent act or from direct exposure to a significant violent act" within 
the meaning of Labor Code Section 3208.3(b)(2).[6][20][38] 

The definition of "violent act" has been broadly construed to include not only criminal assaults but also 
accidents characterized by "strong physical force, extreme or intense force, or an act that is vehemently or 
passionately threatening."[43] This expansive definition encompasses motor vehicle accidents, falls from 
heights, severe machinery incidents, and animal attacks-substantially broader than the intuitive understanding 
of "violence" as criminal assault. Applicants should present evidence characterizing the precipitating event as 
meeting this broad definition, rather than relying on narrower conceptions. 

Direct exposure differs from witnessing trauma that occurred to coworkers. Direct exposure means the 
applicant was personally at risk, experienced the trauma firsthand, or was in immediate proximity to the 
traumatic event. Applicants witnessing traumatic events affecting coworkers should carefully document 
whether they were "directly exposed" within the meaning of the statute, or whether they learned of the event 
secondhand. 

Strength Assessment: High, given the substantially lower causation burden and statutory recognition of 
trauma-related psychiatric injury. 

Medical Evidence and Expert Testimony Strategy 

Establishing Diagnosis and Functional Impairment: Successful psychiatric injury claims require medical 
evidence establishing both formal diagnosis (using DSM-5 criteria) and functional impairment or need for 
treatment. The evidence should include: (1) records from licensed psychiatrists or psychologists documenting 
formal diagnostic assessment; (2) detailed clinical notes describing symptoms, their severity, duration, and 
impact on functioning; (3) documentation of prescribed treatments (medications, therapy modalities, 
hospitalization); and (4) objective findings indicating functional limitations (inability to concentrate, sleep 
disruption, social withdrawal, work performance decline). 

The GAF (Global Assessment of Function) scale provides a numerical framework for quantifying psychiatric 
impairment, with scores of 70 or above generally resulting in zero whole-person impairment, while scores 
below 70 indicate increasing impairment.[2][5] However, evaluators must apply the GAF scale correctly, 
following the four-step methodology established in California's Schedule for Rating Permanent Disabilities: 



Page 23 
(c) 2026 The Law Offices of Fernando Hidalgo, Inc. 

starting at the top of the scale and moving downward until finding the range matching the individual's 
symptom severity or functioning level (whichever is worse), then examining the next lower range as a double-
check, and finally determining the specific rating within the selected 10-point range.[2] 

Medical evaluators frequently misapply diagnostic criteria or fail to distinguish between ordinary stress 
reactions and diagnosable psychiatric conditions. Applicants should ensure that treating providers address 
whether symptoms meet the specific duration and severity requirements of DSM-5 criteria. For PTSD 
specifically, symptoms must persist for at least one month after the traumatic event and must meet strict 
diagnostic criteria regarding intrusive symptoms, avoidance, negative alterations in cognition or mood, and 
arousal changes.[25][26] Claims sometimes fail because treating providers applied PTSD labels to acute stress 
reactions that did not meet the one-month duration requirement, a common misdiagnosis identified in recent 
clinical literature.[25] 

Strength Assessment: Claims with supporting medical evidence from qualified, independent evaluators 
demonstrating clear diagnosis and documented functional impairment fall into the Strong category. Claims 
relying solely on treating provider opinions, without independent medical-legal evaluation, fall into the 
Moderate category. Claims lacking objective findings or functional documentation fall into the Weak 
category. 

Preserving Claims in Adverse Circumstances 

Post-Termination Claims and Statutory Barriers: Labor Code Section 3208.3(e) establishes heightened 
barriers for psychiatric injury claims filed after notice of termination or layoff, requiring the employee to 
demonstrate "by a preponderance of the evidence that actual events of employment were predominant as to all 
causes combined of the psychiatric injury" and satisfy at least one of four conditions: (1) sudden and 
extraordinary events of employment were the cause of the injury; (2) the employer had notice of the 
psychiatric injury prior to the termination notice; (3) the employee's medical records existing prior to 
termination contain evidence of treatment for the psychiatric injury; or (4) a finding of sexual or racial 
harassment by any trier of fact.[6] 

Injured workers facing termination should take immediate steps to document psychiatric injury before 
separation occurs, including reporting psychological symptoms to the employer, obtaining medical treatment 
documented in records, and filing workers' compensation claims. These steps create contemporaneous 
evidence satisfying the statutory exceptions and prevent employers from arguing that psychiatric injury claims 
represent post-hoc efforts to avoid responsibility for discipline or termination. 

Strength Assessment: Low to Moderate absent one of the statutory exceptions. Very challenging even with 
exceptions unless clear evidence establishes sudden and extraordinary circumstances or documented pre-
separation psychiatric injury. 

Practical Implementation: Procedural Roadmap and Evidence Collection Strategy 

Step-by-Step Timeline for Psychiatric Injury Claims 

Immediate (Within 30 Days of Injury/Symptom Recognition): The California statute of limitations requires 
notice to the employer within 30 days of becoming aware of a work injury.[40][41] Injured workers should 
immediately report the psychological injury to their employer, providing written notice describing the 
incident(s) triggering the psychiatric injury and identifying the body part affected (the "psyche"). Failure to 
report within 30 days may bar benefits. Simultaneously, the worker should seek psychiatric or psychological 
evaluation from a licensed provider, documenting the appointment and initial presentation. No formal 
diagnosis is required at this stage, but establishing that the worker sought professional mental health care 
creates evidence of the seriousness and immediacy of the condition. 

Short-Term (30-90 Days): The worker should formalize the workers' compensation claim by completing 
DWC Form 1 (Workers' Compensation Claim Form), ensuring that the "Employee" section clearly identifies 
the psychological injury and provides detailed description of the employment event(s) triggering it.[29][27] 
The claim form must be submitted to the employer immediately, with copies retained for the worker's records. 
The employer is required to forward the claim to its insurance carrier within one working day and provide the 
worker with copies of the completed form, including the employer's section. 
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During this window, the worker should actively collect documentation supporting the claim: emails or 
messages reflecting workplace harassment or discrimination; witness statements from coworkers confirming 
the disputed incidents; performance evaluations documenting the applicant's work quality prior to the 
triggering event; medical records from any prior treatment; documentation of job duties and workplace 
conditions; and written job description. Additionally, the worker should maintain detailed records of all 
medical care received, including appointment dates, provider notes, prescribed medications, and treatment 
responses. 

Intermediate (90-180 Days): Once the claim form is filed and the insurance carrier acknowledges receipt, the 
worker should obtain a comprehensive psychiatric evaluation from a treating provider. This evaluation should 
specifically address: (1) formal diagnostic assessment using DSM-5 criteria; (2) symptom timeline correlating 
symptom onset/exacerbation with specific workplace events; (3) functional impairment documentation; (4) 
causation analysis addressing the percentage of causation attributable to workplace events versus other 
factors; and (5) medical necessity for ongoing treatment. If the insurance carrier denies the claim or fails to 
accept it within 90 days of filing, the worker should file an "Application for Adjudication of Claim" (Form 
WCAB-100) with the regional workers' compensation appeals board to initiate formal dispute resolution. 

Medium-Term (6-12 Months): If the claim has been accepted, the worker should continue treating with 
qualified mental health providers and document all treatment responses. If the claim remains disputed, the 
worker should request assignment of a Qualified Medical Evaluator (QME) to provide an independent 
psychiatric evaluation. The QME selection process requires joint agreement between the worker and employer 
on the evaluator or, absent agreement, panel selection by the Division of Workers' Compensation. The QME's 
evaluation will address medical diagnosis, causation, and functional impairment, and will significantly 
influence whether the workers' compensation judge ultimately awards benefits. 

Long-Term (12-24 Months): Once the worker's condition has stabilized or reached "permanent and stationary" 
status (meaning no further improvement is anticipated), the treating provider or QME will assign a permanent 
disability rating using the Global Assessment of Function scale and the AMA Guides to Permanent 
Impairment, Fifth Edition, converted to a whole person impairment percentage and then to permanent 
disability using statutory adjustment factors.[2][11][46] The permanent disability award, if approved, 
represents the final workers' compensation indemnity payment, while medical treatment typically continues 
indefinitely for job-related conditions requiring ongoing care. 

Required Forms and Documentation 

Mandatory Workers' Compensation Forms: 

Form DWC-1 (Workers' Compensation Claim Form) initiates the claim process.[29][27] The employee 
section requires identification of the injury (psyche/psychiatric injury), description of the event(s) causing 
injury, date of injury, and employer information. This form must be filed within the statute of limitations 
period (generally one year from the date of injury, though the date may be established differently for 
cumulative injuries). 

Form WCAB-100 (Application for Adjudication of Claim) is filed with the regional workers' compensation 
appeals board when the claim is denied or disputed, initiating formal administrative proceedings.[27] This 
form must include identification of the parties, description of the claimed injury, and the relief sought. 

Form QME-100 (Declaration of Applicant Regarding Selection of Qualified Medical Evaluator) is used when 
joint selection of a QME has not been achieved, requesting that the Division assign a panel of three qualified 
evaluators from whom the parties may select one.[31] 

Form PR-4 (Primary Treating Physician's Permanent and Stationary Report) is completed by the treating 
provider documenting the worker's condition at maximum medical improvement, including permanent 
disability rating and causation analysis.[46] This form requires detailed assessment of functional capacity, 
ongoing medical needs, and apportionment if the condition involved both industrial and non-industrial causes. 

Supporting Documentation Strategy: 

Employment Records and Incident Documentation: Collect and organize all documentation related to the 
workplace incident(s) causing psychiatric injury, including written job descriptions, email communications, 
performance evaluations, disciplinary records, incident reports, and safety investigation documents. Document 
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the timeline of employment, including start date, duties, supervisors, and witnesses to relevant incidents. If 
harassment or discrimination is alleged, collect all evidence of that conduct-written communications, 
complaints to HR, witness statements, or institutional records documenting the conduct. 

Medical Records and Treatment Documentation: Obtain complete medical records from all treating providers 
(psychiatrists, psychologists, therapists, primary care physicians), including initial intake assessments, 
progress notes, psychiatric evaluations, medication prescriptions and monitoring, psychological testing (if 
performed), and clinical impressions regarding causation. These records must establish the date treatment 
began, symptoms presented at each visit, clinical impressions regarding the relationship between work and 
psychiatric condition, and treatment recommendations. Medical records should explicitly address the temporal 
relationship between workplace events and symptom onset or exacerbation. 

Diagnostic and Psychological Testing Results: If the treating provider or QME administered diagnostic 
instruments (such as PTSD Checklist, Beck Depression Inventory, or similar standardized measures), obtain 
copies of the completed instruments and the clinician's interpretation. These objective assessments strengthen 
the evidentiary foundation by providing quantified symptom severity measures beyond subjective clinical 
interview. 

Expert Witness Documentation: Identify potential expert witnesses including: treating psychiatrists or 
psychologists who can testify regarding diagnosis, functional impairment, and causation; occupational health 
specialists who can testify regarding job duties and workplace hazards; vocational rehabilitation specialists 
who can testify regarding work capacity and functional impairment; and, if applicable, country conditions 
experts or persecution specialists (though these are not relevant to California workers' compensation claims). 

Evidentiary Requirements and Admissibility Considerations 

Medical Evidence Standards: Psychiatric injury claims require competent medical evidence satisfying 
California Evidence Code standards for expert opinion testimony. The medical evidence must establish: (1) 
the existence of a diagnosable psychiatric disorder (not ordinary stress or emotional reaction); (2) causation 
linking the disorder to employment; and (3) either functional impairment or medical necessity. Medical 
opinions must be based upon reasonable medical probability (not possibility), must address the specific 
statutory standards established in Labor Code Section 3208.3, and must be rendered by a qualified evaluator 
(psychiatrist, licensed psychologist, or licensed clinical social worker with psychiatric expertise). 

Courts apply stringent scrutiny to psychiatric diagnoses, particularly PTSD, because these diagnoses can be 
subjective and are subject to malingering or exaggeration. Medical evidence should therefore include 
objective findings supporting subjective symptom reports-documentation of sleep disturbance, appetite 
changes, or functional decline that can be corroborated through contemporaneous records, witness statements, 
or performance documentation. Psychometric testing (standardized diagnostic instruments) strengthens the 
evidentiary foundation by providing quantified, objective measures of symptom severity. 

Hearsay and Lay Witness Testimony: Lay witnesses (coworkers, supervisors, family members) can testify to 
observed behavioral changes, work performance decline, or witnessed workplace incidents, but cannot offer 
opinions regarding psychiatric diagnosis, causation, or psychological mechanisms. Their testimony is 
admissible to corroborate the timeline of psychiatric symptom development and to establish that witnessed 
workplace incidents actually occurred, but cannot substitute for expert medical opinion. 

Admissibility of Prior Psychiatric Treatment: Evidence that an injured worker received psychiatric treatment 
prior to the work injury is admissible and relevant to showing pre-existing psychiatric vulnerability, but does 
not automatically defeat a psychiatric injury claim. Under California law, work-related aggravation of pre-
existing psychiatric conditions is compensable if employment contributed substantially to the condition's 
exacerbation. The applicant's burden is to prove industrial causation (that work contributed to the condition), 
not to prove that the condition did not exist before employment. Medical evidence addressing the difference 
between baseline psychiatric functioning before employment and the applicant's condition after the workplace 
injury substantially strengthens claims involving pre-existing conditions. 

Client Preparation and Credibility Considerations 

Interview Preparation: Before depositions, QME evaluations, or hearing testimony, injured workers should 
prepare by reviewing all relevant documents, clearly articulating the timeline of workplace events and 
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symptom development, and practicing consistent descriptions of symptoms and their functional impact. 
Credibility is critical in psychiatric injury cases because insurance companies and adjudicators frequently 
harbor skepticism regarding psychiatric conditions. Workers should prepare to describe symptoms in concrete, 
behavioral terms-"I couldn't sleep more than two hours per night," "I couldn't concentrate enough to read a 
book," "I stopped attending family gatherings because I was anxious around people"-rather than abstract 
characterizations like "I felt bad" or "I was depressed." 

Workers should also prepare to address potential inconsistencies in the record. If medical records show 
periods of improvement or if the worker engaged in activities seemingly inconsistent with severe psychiatric 
impairment (such as vacation travel), the worker should be ready to explain these inconsistencies in 
consistent, credible terms-acknowledging that psychiatric conditions fluctuate, that brief periods of activity do 
not negate ongoing impairment, and that functional capacity varies with context and support. 

Testimony Strategy for Disputed Causation: In cases where the employer disputes causation and argues that 
personal factors (family stress, financial problems, substance abuse) account for the psychiatric injury, the 
worker should prepare to distinguish workplace causation from non-workplace factors. Specific testimony 
addressing temporal correlation (symptom onset coinciding with workplace harassment, traumatic incident, or 
extraordinary job demands) substantially supports causation arguments. Workers should also prepare to 
acknowledge that multiple causative factors may have contributed to psychiatric injury, but to emphasize that 
work-related factors predominated (51 percent or more) in causing the condition. 

Processing Timeline and Service Center Status 

Workers' Compensation Claim Processing Times: California's workers' compensation system does not follow 
standard USCIS service center processing times (those provisions apply to immigration, not workers' 
compensation). However, general timelines for workers' compensation claims include: 

Employer must acknowledge receipt and provide dated copy of claim form within one working day[27] 

Insurance carrier must provide written status notice within 14 days of claim filing[27] 

Insurance carrier must accept or deny claim within 90 days; if neither acceptance nor denial occurs, claim is 
presumed accepted[27] 

Disputed claims (denials) proceed to Initial Settlement Conference (ISC) or directly to hearing within 90-120 
days after application for adjudication 

Hearing before workers' compensation judge typically occurs 4-8 months after application for adjudication, 
depending on local court calendar and complexity 

QME evaluation and reporting typically requires 60-90 days from completion of evaluation to written report 

Costs and Filing Fees: Workers' compensation claims require no filing fees for the injured worker. All 
medical treatment costs, temporary disability payments, and permanent disability awards are paid by the 
employer's insurance carrier. However, if the worker hires an attorney, the attorney may charge a contingency 
fee (typically 12-15 percent of the permanent disability award plus costs) or hourly fees, with the fee 
arrangement documented in a retainer agreement. Attorney fees for workers' compensation representation 
must be approved by the workers' compensation judge and cannot be paid directly by the injured worker; 
instead, they are paid from the workers' compensation award. 

San Francisco Immigration Court Context and Local Procedural Considerations 

Critical Note on Jurisdiction: The research query addresses California workers' compensation law for 
psychological injuries, which is exclusively governed by California Labor Code provisions and adjudicated 
through California workers' compensation administrative procedures (the Workers' Compensation Appeals 
Board, local workers' compensation judges, and California courts). San Francisco immigration court has no 
jurisdiction over workers' compensation claims. However, because the personalization instructions reference a 
Northern California immigration law practice, this section addresses whether any intersection exists between 
workers' compensation psychiatric injury claims and immigration consequences. 

Limited Immigration Intersection 
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An injured worker's receipt of workers' compensation benefits creates no immigration consequences. Workers' 
compensation payments are considered industrial injury replacement benefits, not public benefits, and 
therefore do not trigger any public charge analysis or affect immigration status. However, if a worker's 
workers' compensation claim arises from criminal conduct (such as a worker injured during the commission of 
a crime) or if the worker fails to disclose the workers' compensation claim in immigration documents, such 
circumstances could theoretically intersect with immigration proceedings. For the vast majority of injured 
workers, particularly those lawfully present in the United States, workers' compensation claims proceed 
entirely independently of immigration considerations. 

San Francisco-Specific Workers' Compensation Resources 

The San Francisco Division of Workers' Compensation maintains the San Francisco Regional Office, which 
administers workers' compensation claims in Northern California. While not technically a "San Francisco 
Immigration Court," the regional workers' compensation appeals board holds hearings at multiple locations, 
including San Francisco proper. The Division provides information and assistance through the DWC 
Information and Assistance Unit, which can provide free guidance regarding claim filing and procedural 
requirements. 

Preservation and Appeal Strategy for Unsuccessful Claims 

Record-Building for Potential Appeal 

If a workers' compensation judge denies a psychiatric injury claim or awards benefits lower than requested, 
the injured worker should engage in strategic record-building to preserve the strongest possible arguments for 
appeal. Critical steps include: 

Identifying Preserved Issues: Even if the workers' compensation judge rejects certain arguments, those 
arguments may be preserved for appeal if the record contains evidence supporting them. Applicants should 
review the judge's decision to identify which arguments were rejected due to factual findings (what evidence 
the judge believed) versus legal errors (incorrect application of law). Arguments resting on factual findings 
are difficult to overturn on appeal, but arguments premised on legal error may succeed. 

Requesting Clarification and Supplemental Findings: If the workers' compensation judge's decision contains 
ambiguities or fails to address certain evidence, the applicant can file a request for clarification or 
supplemental findings within 10 days of the decision. This provides an opportunity to create additional record 
evidence addressing gaps in the decision. 

Preserving Medical Evidence: Medical evidence not presented at the hearing but discovered after judgment 
should be preserved for appeal. If a treating provider's report was prepared after the hearing or if the QME's 
analysis was incomplete, obtaining supplemental medical evidence and presenting it in the appeal brief creates 
a fuller record for the appellate panel. 

Appeals to the Workers' Compensation Appeals Board 

Timing and Jurisdictional Considerations: An applicant dissatisfied with a workers' compensation judge's 
decision may appeal to the Workers' Compensation Appeals Board within 20 days of the decision. The appeal 
must be accompanied by a notice of appeal clearly identifying the decision being appealed and the specific 
issues in dispute.[33] The WCAB panel will review both factual findings and legal conclusions, applying a 
"substantial evidence" standard to factual determinations (meaning the WCAB will not overturn factual 
findings unless no reasonable judge could have made those findings based on the evidence) and a correctness 
standard to legal conclusions (the WCAB will correct legal errors without deference to the trial judge). 

Brief Strategy and Appellate Arguments: The applicant's appeal brief should clearly articulate: (1) the legal 
standards applicable to psychiatric injury claims under Labor Code Section 3208.3; (2) the factual record 
supporting the applicant's position (with specific citations to hearing transcripts and exhibits); (3) how the 
workers' compensation judge's findings conflict with statutory requirements or established precedent; and (4) 
the requested relief (typically, reversal of the denial or modification of the award). The brief should 
distinguish unfavorable precedent and emphasize controlling authority supporting the applicant's position. 

Certification Strategy: In limited circumstances, instead of appealing to the WCAB, an applicant may request 
that a workers' compensation judge certify the case for WCAB en banc review. Certification is appropriate 
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when the case involves novel legal issues, conflicts with prior WCAB decisions, or raises questions of 
statewide significance requiring authoritative resolution. Certification expedites resolution in cases involving 
clear legal questions, but is available only in limited circumstances. 

Federal Court Challenge Strategy 

Habeas Corpus Petition and Exhaustion Requirements: After exhaustion of state workers' compensation 
remedies (appeal to WCAB, and if necessary, petition to California Court of Appeal for writ of review), an 
injured worker may potentially challenge a final workers' compensation decision in federal court. However, 
federal courts rarely overturn final workers' compensation decisions because the workers' compensation 
system provides an exclusive remedy for job-related injuries under California Labor Code Section 3600, and 
federal constitutional claims rarely arise in workers' compensation contexts. 

Administrative Procedure Act Challenges: If the applicant believes that a federal regulation or policy (such as 
USCIS or Department of Labor guidance) unlawfully affects the workers' compensation claim, an APA 
challenge in federal court may be available. However, most workers' compensation claims involve purely state 
law questions falling outside federal APA jurisdiction. 

Forum Selection: If federal court jurisdiction exists, the appropriate venue would typically be the Northern 
District of California (for claims arising in Northern California, including San Francisco) or the Central 
District of California (for claims arising in Southern California). However, given the limited circumstances in 
which federal courts exercise jurisdiction over workers' compensation matters, most appeals should focus on 
California state court remedies. 

Alternative Strategies and Contingency Planning 

Plan B: Reframing Claims When Psychiatric Causation Faces Obstacles 

If direct psychiatric injury claims face substantial evidentiary obstacles, injured workers may consider 
alternative approaches: 

Physical Manifestations of Psychiatric Injury: Chronic workplace stress frequently produces physical 
manifestations including hypertension, gastroesophageal reflux disease (GERD), insomnia, weight changes, or 
musculoskeletal pain. These physical conditions may be compensable as physical injuries if they constitute 
industrial injuries, even when the underlying cause is work-related stress. Under Labor Code Section 
3208.3(d), physical injuries resulting from workplace stress are compensable without regard to the 
predominant cause or good-faith personnel action defenses that apply to direct psychiatric injuries.[17][20] If 
an applicant can establish that workplace stress caused documented physical injury (such as stress-induced 
hypertension or stress-related gastrointestinal disease), the physical injury may be compensable even if the 
psychiatric injury claim fails. 

Cumulative Trauma Claims: For injuries developing over months or years through repeated workplace 
incidents, cumulative trauma analysis under Labor Code Section 5412 may provide an alternative framework. 
Cumulative trauma claims for psychiatric injury require the same predominant cause standard as single-
incident psychiatric claims, but the analysis allows greater flexibility in identifying contributing workplace 
events over extended periods. When isolated incidents individually would not satisfy the predominant cause 
standard, cumulative effects of multiple incidents considered together may satisfy it. 

Leveraging FEHA Claims: If workplace conduct triggering psychiatric injury involves unlawful 
discrimination, harassment based on protected characteristics, or retaliation for protected activity (reporting 
safety violations, workers' compensation claims, or discrimination), the injured worker likely has independent 
civil claims under California's Fair Employment and Housing Act (FEHA). These FEHA claims operate 
entirely separately from workers' compensation and are not subject to the exclusive remedy doctrine. FEHA 
claims permit recovery of emotional distress damages, punitive damages, and attorney fees, providing 
potentially greater compensation than workers' compensation alone.[7][14] 

Time-Sensitive Decisions and Deadline Management 

30-Day Notice Requirement: The most time-sensitive decision is reporting the injury to the employer within 
30 days of becoming aware of the psychiatric injury. Failure to report within this window may bar benefits 



Page 29 
(c) 2026 The Law Offices of Fernando Hidalgo, Inc. 

entirely. Injured workers should file written notice immediately upon recognizing that workplace conditions 
are causing psychiatric symptoms, even if formal diagnosis has not yet been established. 

1-Year Statute of Limitations: California's workers' compensation statute of limitations is one year from the 
date of injury. For psychiatric injuries with unclear onset dates (cumulative trauma), the statute of limitations 
may be measured from when the applicant first experienced disability combined with knowledge that 
employment caused the condition. Once the statute of limitations expires, claims are barred entirely. 

90-Day Deemed Acceptance: If the insurance carrier fails to accept or deny the claim within 90 days of filing, 
the claim is presumed accepted. This operates as a critical deadline because an accepted claim triggers the 
employer's obligation to pay benefits, provide medical treatment, and potentially pay interest on late benefit 
payments. If the carrier denies the claim before the 90-day deadline expires, the applicant must file an 
application for adjudication to initiate dispute resolution. 

Six-Month Lookback for Benefits During Dispute: For psychiatric injury claims, if the applicant was 
employed less than six months and the injury did not result from a sudden and extraordinary event, the claim 
is barred entirely. No partial benefits are available; the claim either qualifies for full relief or is completely 
denied. This creates an asymmetrical risk: applicants employed less than six months should immediately 
identify whether any sudden and extraordinary event triggered their injury, because that determination is 
outcome-determinative. 

Discretionary Relief and Supplemental Benefits 

Supplemental Job Displacement Benefits (SJDB): If the applicant qualifies for permanent partial disability 
benefits and cannot return to the same job due to psychiatric impairment, the applicant becomes eligible for a 
Supplemental Job Displacement Benefit voucher worth $6,000 (or up to $10,000 for high-disability cases) to 
fund retraining or further education.[18][21] The voucher must be issued within 20 days of the permanent 
disability determination if no suitable modified or alternative work is available. These benefits provide 
important vocational rehabilitation support when psychiatric impairment prevents return to prior employment. 

Vocational Rehabilitation Services: For workers unable to return to their prior position due to psychiatric 
impairment, vocational rehabilitation services (job counseling, skills training, job search assistance) may be 
available through the workers' compensation system. A vocational rehabilitation specialist can assess work 
capacity, identify compatible alternative employment, and guide training decisions. 

Continuing Medical Treatment: Even if the permanent disability award is modest, injured workers retain the 
right to continuing medical treatment for job-related psychiatric conditions indefinitely. The workers' 
compensation insurance carrier must authorize and pay for reasonable and necessary treatment, including 
psychiatric medication, therapy, and inpatient care if medically necessary. 

Ethical and Professional Conduct Considerations 

California Rules of Professional Conduct Applicability 

Attorneys representing injured workers in workers' compensation psychiatric injury claims must comply with 
the California Rules of Professional Conduct. Critical ethical obligations include: 

Rule 1.1 (Competence): Attorneys must possess the legal knowledge, skill, and experience necessary to 
represent clients in workers' compensation matters, or must associate with counsel possessing such 
competence. Psychiatric injury claims require understanding of diagnostic criteria, functional impairment 
concepts, and Labor Code Section 3208.3 requirements. Attorneys lacking this expertise should either develop 
competence or associate with specialists. 

Rule 1.6 (Confidential Information): Psychiatric injury claims necessarily involve sensitive medical and 
psychological information. Attorneys must maintain strict confidentiality regarding medical records, 
psychiatric diagnoses, and treatment details, sharing such information only with the client's explicit consent or 
as required by law or court order. 

Rule 3.3 (Candor to Tribunal): Attorneys must not present evidence the attorney knows to be false, and must 
correct prior false evidence if discovery occurs. In psychiatric injury cases, this obligation requires careful 
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management when medical evidence contains diagnoses the attorney suspects may be inaccurate or when 
treating providers appear to be advocating for clients rather than providing objective medical analysis. 

Rule 3.4 (Fairness in Adjudication): Attorneys must not present evidence in a manner designed to mislead the 
tribunal. In psychiatric injury cases involving disputed diagnosis or causation, attorneys should present the 
strongest evidence supporting the client's position while acknowledging weaknesses in the evidentiary record. 

Conflicts of Interest and Fee Arrangements 

Avoiding Representation Conflicts: An attorney should not represent both the injured worker and a treating 
provider in a psychiatric injury case, as the treating provider's medical opinions may conflict with the 
applicant's litigation position, creating an impermissible conflict of interest. Similarly, simultaneous 
representation of family members who may have competing interests regarding the workers' compensation 
award or job disability should be avoided. 

Fee Agreements and WCAB Approval: Contingency fee arrangements for workers' compensation 
representation are permitted, but must be submitted to the workers' compensation judge for approval. Typical 
contingency fees range from 12-15 percent of the permanent disability award or medical settlement value. The 
fee agreement must clearly specify what compensation triggers the fee (permanent disability award, medical 
settlement, or both), how costs are handled, and whether the attorney provides representation for both initial 
claim and appeal. Once approved by the judge, attorney fees are paid from the workers' compensation award; 
the injured worker cannot be personally billed. 

Risk Warnings and Disclaimers 

Inherent Risks in Psychiatric Injury Claims 

Psychiatric injury claims encounter substantially higher denial rates than physical injury claims, with 
approximately 10-15 percent of disputes overturned on independent medical review. Insurance carriers and 
their medical reviewers maintain systematic skepticism regarding psychiatric diagnoses, particularly when 
pre-existing psychiatric treatment exists or when multiple personal life stressors contribute to the condition. 
Even with strong medical evidence, success is not assured. 

Burden of Proof Asymmetry: Unlike physical injury claims where the employer bears burden of proving non-
compensability once the worker establishes the injury occurred during employment, psychiatric injury 
claimants bear the burden of proving both causation and the predominant cause percentage. This asymmetry 
substantially disadvantages psychiatric claimants. 

Medical Evidence Vulnerability: Psychiatric diagnoses and causation determinations are inherently subjective 
and depend substantially on clinical interview rather than objective testing. Insurance carriers employ medical 
reviewers specifically trained to identify inconsistencies, preexisting conditions, or alternative explanations 
for psychiatric symptoms. Any inconsistency between the applicant's described symptoms and observed 
behavior (such as engaging in activities seemingly inconsistent with severe psychiatric impairment) can 
substantially undermine credibility. 

Six-Month Bar: If employment duration is less than six months and the injury did not result from a sudden and 
extraordinary event, the claim is completely barred. No partial benefits are available; this is an all-or-nothing 
threshold. 

Irreversible Consequences and Strategic Decisions 

Statute of Limitations Expiration: Once the one-year statute of limitations expires, claims cannot be filed. This 
deadline is absolute and cannot be extended in most circumstances. Injured workers must file within this 
window or lose all rights to compensation. 

Collateral Consequences of Claim Filing: Filing a workers' compensation claim creates a permanent record in 
the California Division of Workers' Compensation database, accessible to potential future employers, 
licensing boards, and disability carriers. While employers legally cannot retaliate against employees for filing 
workers' compensation claims, the claim record itself may affect employment prospects in some contexts. 

Wage Records and Tax Implications: Workers' compensation benefits are generally non-taxable for federal 
income tax purposes, but temporary disability payments may be subject to state taxes in California depending 
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on the specific payment structure. Injured workers should consult tax professionals regarding the tax treatment 
of workers' compensation awards. 

Information Requiring Expert Consultation 

Tax and Financial Planning: Workers' compensation awards have tax implications that should be addressed 
through consultation with tax professionals or financial advisors. Lump-sum permanent disability awards, 
medical settlements, and ongoing medical treatment involve different tax treatment. 

Family Law and Benefits Planning: Large workers' compensation awards may affect spousal support, child 
support, or disability benefits. Injured workers in family law proceedings should disclose pending workers' 
compensation claims and consult family law attorneys regarding the implications for support calculations. 

Social Security and Disability Benefits: If the injured worker receives Social Security Disability Insurance 
(SSDI) or Supplemental Security Income (SSI), workers' compensation awards may affect benefit amounts. 
Coordination with Social Security Administration is necessary. 

Client Decision Points Requiring Informed Consent 

Settlement Authority: If the insurance carrier proposes settlement of a disputed claim, the injured worker must 
make an informed decision regarding settlement acceptance. Settlements are typically structured to include 
payment for permanent disability, medical treatment continuation (or payment in lieu), temporary disability, 
and attorney fees. Before accepting settlement, the injured worker should understand: 

Whether the settlement amount adequately compensates for permanent disability (comparison to statutory 
permanent disability schedule) 

Whether medical treatment will be provided indefinitely or whether the applicant receives lump-sum payment 
in lieu 

Whether the settlement resolves all future claims or preserves right to claim new injuries 

The tax implications and effects on other benefits 

Appeal vs. Settlement: If a workers' compensation judge denies the claim or awards minimal benefits, the 
applicant must decide whether to appeal (incurring additional time and attorney fees with uncertain outcome) 
or to settle for whatever negotiated amount the carrier offers. This decision should be made after careful 
analysis of the evidentiary strengths and weaknesses. 

Voluntary Dismissal: Injured workers retaining attorneys sometimes consider dismissing the attorney and 
pursuing claims pro se (without attorney representation). Before doing so, workers should understand that 
workers' compensation procedure involves complex evidentiary rules, medical evidence interpretation, and 
statutory analysis that substantially favor represented parties. 

Appendices and Supporting Documentation 

Appendix A: California Labor Code Section 3208.3 (Complete Text) 

[As provided in source [6], the complete text of Labor Code Section 3208.3 establishes the statutory 
framework for psychiatric injury compensation, including subsections addressing compensability definition, 
predominant cause standard, legislative intent, six-month employment requirement, good-faith personnel 
action defense, post-termination claim restrictions, and special rules for inmate and patient employees.] 

Appendix B: Relevant California Code of Regulations (8 CFR Section 36.5) 

[Title 8 of the California Code of Regulations establishes procedural requirements for comprehensive 
medical-legal reports in psychiatric injury cases, including mandatory advisements to injured workers and 
provisions addressing confidentiality and service.] 

Appendix C: Key Workers' Compensation Appeals Board Decisions 

Matter of Verga v. WCAB (2008), 159 Cal. App. 4th 174: Established the foundational interpretation that 
Labor Code Section 3208.3 created a heightened threshold for psychiatric injury compensability and clarified 
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that "actual events of employment" is susceptible to multiple interpretations requiring careful case-by-case 
analysis. 

Rolda v. Pitney Bowes, Inc. (2001), 66 Cal. Comp. Cases 705: Established the multi-step analytical 
framework for evaluating the good-faith personnel action defense, requiring proof that contested employment 
events were lawful, nondiscriminatory, and made in good faith. 

Wilson v. State of California Cal Fire (2019), 84 CCC 393: Clarified that determination of whether an injury 
qualifies as "catastrophic" for purposes of the Labor Code Section 4660.1(c) exception focuses exclusively on 
the physical injury, without consideration of accompanying psychiatric impairment, and outlined factors 
relevant to catastrophic injury determination. 

Applied Materials v. Workers' Compensation Appeals Board (2021): Addressed PTSD causation in context of 
sexual exploitation by treating physician, establishing that psychiatric injuries arising from improper treatment 
relationships qualify for compensation as direct consequences of employment events. 

Zenaida Aviles v. [Employer], ADJ10908652 & ADJ10908914 (WCAB 2025): Addressed cumulative trauma 
psychiatric injury claims and the analysis required to establish that harassment constitutes an actual event of 
employment versus mere stage for non-industrial injury. 

Appendix D: Diagnostic Criteria and Assessment Tools 

DSM-5 Diagnostic Criteria for Major Depressive Disorder, Generalized Anxiety Disorder, and PTSD: 
Essential diagnostic standards required for compensability determinations. 

Global Assessment of Function (GAF) Scale: Numerical framework (1-100) for quantifying psychiatric 
impairment, with conversion tables to whole-person impairment percentages and permanent disability ratings. 

PTSD Checklist for DSM-5 (PCL-5): Standardized 20-item self-report measure assessing PTSD symptoms, 
widely used in workers' compensation evaluations. 

Appendix E: California Workers' Compensation Forms 

Form DWC-1: Workers' Compensation Claim Form (initiates claim process) Form WCAB-100: Application 
for Adjudication of Claim (initiates dispute resolution) Form QME-100: Declaration of Applicant Regarding 
Selection of Qualified Medical Evaluator Form PR-4: Primary Treating Physician's Permanent and Stationary 
Report Form DWC-AD 10133.36: Physician's Return-to-Work and Voucher Report 

Appendix F: Fair Employment and Housing Act Provisions 

California Government Code Section 12900 et seq. establishes FEHA protections against employment 
discrimination based on protected characteristics including race, gender, age, disability, religion, sexual 
orientation, and other protected statuses. Psychiatric injury claims arising from unlawful discrimination or 
harassment may support parallel FEHA claims. 

Appendix G: Independent Medical Review (IMR) Procedural Requirements 

When an insurance carrier's utilization review decision denies requested medical treatment, the injured worker 
may request Independent Medical Review within 30 days of the denial notice. The IMRO (Independent 
Medical Review Organization) will assign an independent physician to review the denial, typically issuing a 
determination within 40 days. 
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